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Common PPS registration errors — what to do about them

The most common way for secured parties to perfect
their security interests in personal property is by
registration on the Personal Properties Securities
Register.

The rules regarding the timing and content of PPS
registrations are strict, and any failure to make an
effective registration within the timeframes set out in the
Personal Properties Securities Act 2009 (Cth) (PPSA)
can have serious consequences.

These can include the loss of the secured property
(even if you are the owner of it, for example, under a

PPS lease) or the loss of priority to the secured property.

Depending on the type of registration error, and the time
at which the error is discovered, it may be possible to
remedy it.

We provide a high level flowchart to assist you assess
whether you may be able to remedy a registration error.

As always, it is best to get specific advice about your
circumstances if you discover a registration error.
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1. All types of security interests
2. All types of security interests
3. Purchase Money Security Interests (PMSIs)

What is the error?

gadens

Failed to make There is a serious defect

effective registration in the registration made
within 20 business (e.g. incorrect grantor
days.’ identifier).2

Is the grantor in
administration,
liquidation, or
bankrupt?

No Yes

Register correctly as soon as : Your §equrity
interest is likely to

possible.
. : have vested and
Consider seeking Court approval for cannot now be

an extension of time to register. fixed

Be aware that if the grantor enters
administration, liquidation or

bankrupcy within 6 months, your
security interest will vest unless

you have Court approval for the

extension of time to register.

Consider negotiating a priority deed
with any secured parties affected by
your error.

Failed to register PMSI on time

for super priority i.e. either:

1.

where the collateral
is inventory, before
the grantor obtained
possession; or

otherwise, within 15

business days of the
grantor obtaining

possession.®

Seek Court approval for
extension of time.

Consider negotiating a
priority deed with any
secured parties affected
by your error.

This document does not constitute legal advice and should not be relied upon as such. It is intended only to provide a summary and general overview on matters
of interest and it is not intended to be comprehensive. You should seek legal or other professional advice before acting or relying on any of the content.




